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DETAILED ACTION 

1 . This action is in response to the "Response to Restriction Requirement" filed 1 3 
October 2005 and the "Amendment" filed 06 May 2005, specifically the "REMARKS" 
section. 

2. Claims 1-18 remain pending. Claims 19-30 have been withdrawn from 
consideration. 

Election/Restrictions 

3. Applicant's election with traverse of Group I (Claims 1-18) in the reply filed on 13 
October 2005 is acknowledged. The traversal is on the ground(s) that the claims 
require common areas of search and consideration. This is not found persuasive 
because Group I (Claims 1-18) is directed towards the establishment of a connection 
between a device and a server while Group II (Claims 19-30) is directed towards the 
configuration of devices, how they are connected to each other, and how they connect 
to a base unit. The Examiner maintains that Group I and Group II are related as 
subcombinations disclosed as usable together in a single combination and they are in 
fact distinct from each other because they can be shown to be separately usable. 

The requirement is still deemed proper and is therefore made FINAL. 

Drawings 

4. The drawings were received on 06 May 2005. These drawings are in 
conformance. The objections made under 37 CFR 1 .84(p)(5) have been withdrawn. 
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Specification 

5. The amendments made to the specification have been entered into the record. 
The objections made because of minor informalities have been withdrawn. 

Claim Objections 

6. The amendment to claim 18 has been entered into the record. The prior 
objections to claim 4 and claim 18 have been withdrawn. 

Claim Rejections - 35 USC §112 

7. The amendments to claim 7 have been entered into the record. The prior 112 
second paragraph rejection placed on claims 7-12 has been withdrawn. As noted 
above, claims 19, 23, 25, and 29 have been withdrawn from consideration, therefore the 
1 12 second paragraph rejection made before is no longer valid. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

9. Claims 1, 6, 7, 12, 13, and 18 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Bennett (U.S. 5,872,781). 

1 0. Regarding claim 1 , Bennett discloses a method for identifying one of a plurality of 
communication channels for communication between one of a plurality of devices and a 
server, the method comprising: 
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monitoring each of the plurality of communication channels (figure 2, item 34) 
between the plurality of devices and the server (col. 6, II. 27-30); 

determining whether at least one of the plurality of communication channels is 
being used for the transmission link pulses by the server, wherein the presence of link 
pulses on one of the communication channels indicates that that particular 
communication channel is not currently being used for data transmission by the server 
and is available (col. 6, II. 27-34); and 

establishing a connection between the device and the server using one of the 
available communication channels determined to have the link pulses (col. 6, II. 38-40). 

1 1 . Independent claims 7 and 1 3 contain similar subject matter and are rejected 
under the same rationale as claim 1 . 

12. Regarding claim 6, Bennett discloses the method further comprising providing an 
indication of which of the plurality of communication channels was the established 
communication channel for the device (col. 7, lines 18-20). 

1 3. Claims 1 2 and 1 8 contain similar subject matter and are rejected under the same 
rationale as claim 6. 

Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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1 5. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

16. Claims 2-5, 8-11, 14, and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bennett in view of Allmond et al. (US 5,754,552), hereinafter referred 
to as Allmond. 

17. Regarding claim 2, Bennett does not expressly disclose that the monitoring 
further comprises monitoring one of the plurality of communication channels at a time 
for the one or more link pulses. However, Allmond discloses that it is well known that a 
plurality of communication channels can be monitored for link pulses in a mutually- 
exclusive manner, or one at a time (column 6, lines 56-57). Bennett and Allmond are 
analogous art because they are from the same field of endeavor of networking data 
devices. It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to modify Bennett's method by allowing only one communication 
channel to be monitored at a time, as taught by Allmond. One of ordinary skill in the art 
would have been motivated for doing this is to sequentially monitor the communication 
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channels. Therefore it would have been obvious to combine Allmond with Bennett for 
the benefit of sequential monitoring to obtain the invention as specified in claim 2. 

18. Claims 8 and 14 contain similar subject matter and are rejected under the same 
rationale as claim 2. 

19. Regarding claim 3, Bennett does not explicitly disclose that the monitoring further 
comprises disabling the other of the plurality of communication channels while the one 
of the plurality of communication channels is monitored for the one or more link pulses. 
Allmond discloses that it is well known in the art that communication channels other 
than the one being monitored can be disabled (col. 6, lines 59-63). It would have been 
obvious to one of ordinary skill in the art at the time of the applicant's invention to 
disable Bennett's unmonitored communication channels, as taught by Allmond. The 
motivation for doing so would have been to prevent potential interference from the 
unmonitored signals. Therefore, it would have been obvious to combine Allmond with 
Bennett for the benefit of interference prevention to obtain the invention as specified in 
claim 3. 

20. Claims 9 and 15 contain similar subject matter and are rejected under the same 
rationale as claim 3. 

21 . Regarding claim 4, Bennett does not explicitly disclose that the monitoring of one 
of the plurality of communication channels is conducted by two or more devices. 
Allmond discloses that it is well known in the art that one communication channel can 
be monitored by two devices (figure 1 , items 124 and 128). It would have been obvious 
to one of ordinary skill in the art at the time of the applicant's invention to allow one of 
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Bennett's communication channels to be monitored by two or more devices. The 
motivation for doing so would have been to allow more than one device to utilize the 
connection on that particular communication channel. Therefore, it would have been 
obvious to combine Allmond with Bennett for the benefit of connection utilization to 
obtain the invention as specified in claim 4. 

22. Claim 10 contains similar subject matter and is rejected under the same rationale 
as claim 4. 

23. Regarding claim 5, Bennett does not explicitly disclose that the method further 
comprises blocking the communication channel monitored to have the link pulses for the 
one device from the other devices. Allmond discloses that it is well known that the 
communication channel monitored to have the link pulses for a particular device can be 
blocked from other devices (col. 6, lines 59-63). It would have been obvious to one of 
ordinary skill in the art at the time of the applicant's invention to allow Bennett's devices 
that aren't receiving link pulses to be blocked from the communication channel carrying 
the pulses to another device. The motivation for doing so would have been to only 
allow the intended device to receive the pulses. Therefore, it would have been obvious 
to combine Allmond with Bennett for the benefit of appropriate pulse delivery to obtain 
the invention as specified in claim 5. 

24. Claim 1 1 contains similar subject matter and is rejected under the same rationale 
as claim 5. 

25. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bennett 
in view of Patel et al. (U.S. 5,883,894), hereinafter referred to as Patel. 
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26. Regarding claim 16, Bennett does not explicitly disclose that each of the devices 
has one of the monitoring systems. Patel discloses that is it is well known that it is 
possible for each port to have an auto-negotiation system, which performs port 
monitoring (col. 4, lines 32-34). Bennett and Patel are analogous art because they are 
both from the same field of endeavor of network devices. It would have been obvious to 
one of ordinary skill in the art at the time of the applicant's invention to provide each of 
Bennett's devices with a monitoring system, as taught by Patel. The motivation for 
doing so would have been to. allow each of the devices to monitor the plurality of 
communication channels. Therefore, it would have been obvious to combine Patel with 
Bennett for the benefit of allowing each device to monitor communication channels to 
obtain the invention as specified in claim 16. 

27. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bennett 
and Patel in view of Allmond. 

28. Regarding claim 17, Bennett and Patel do not explicitly disclose that the system 
further comprises a blocking system that blocks the communication channel monitored 
to have the link pulses for the one device from the other devices. Allmond discloses 
that it is well known that the communication channel monitored to have the link pulses 
for a particular device can be blocked from the other devices (col. 6, lines 59-63). It 
would have been obvious to one of ordinary skill in the art at the time of the applicant's 
invention to allow Bennett's devices that are not receiving link pulses to be blocked from 
the communication channe3l carrying the pulses to another device. The motivation for 
doing so would have been to only allow the intended device to receive the pulses. 
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Therefore, it would have been obvious to combine Allmond with Bennett and Patel for 
the benefit of appropriate pulse delivery to obtain the invention as specified in claim 17. 

Response to Arguments 
Applicant's arguments filed 06 May 2005 have been fully considered but they are 
not persuasive. Applicant argues that Bennett, Allmond, and Patel, taken either alone or 
in combination, do not teach or suggest a system, method, or computer readable 
medium capable of establishing "a connection between the device and the server using 
one of the available communication channels determined to have link pulses." The 
Examiner respectfully disagrees. Bennett clearly discloses in column 6, lines 27-40 the 
use of link pulses in order for a connection to be established between a device and a 
server. The step of determining a protocol to be used is deemed a necessary step in 
the art due to the fact that when a network communication channel is being established 
a messaging protocol of some sort must be used. If no messaging protocol is 
determined and used, then there is no way a communication channel between a client 
device and a server could even exist. Therefore, it is concluded that Bennett does in 
fact teach applicant's claimed method of "establishing a connection between the device 
and the server using one of the available communication channels determined to have 
link pulses." 

29. In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., "using the determination of link pulses on a communication channel to establish a 
connection", "determine availability of a communications channel", "determination of 
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whether the communications channel is available", and "detect the transmission of link 
pulses by the server to determine whether the communications channel is available 
prior to establishing a connection between a data device and the server using the 
communications channel".) are not recited in the rejected claim(s). Although the claims 
are interpreted in light of the specification, limitations from the specification are not read 
into the claims. See In re Van Geuns, 988 F.2d 1 181 , 26 USPQ2d 1057 (Fed. Cir. 
1993). It is determined that the Applicant is arguing beyond that which is claimed, 
specifically the claim limitation "establishing a connection between the device and the 
server using one of a available communication channels determined to have the link 
pulses," As mentioned above, it has been determined that Bennett does teach the use 
of a connection and the determination of link pulses, therefore the claim limitation has 
been met. 
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Conclusion 

30. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

31 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Johnson et al. (U.S. 6,434,716 B1) discloses a network link tester device configured to 
selectively and automatically couple to a network transmit pair line or a node 
transmit line of a LAN port and determine available operational modes. 
Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Benjamin A. Ailes whose telephone number is (571)272- 
3899. The examiner can normally be reached on M-F 6:30-4, IFP Work Schedule. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Caldwell can be reached on (571)272-3868. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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